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UNITED STATES COURT OF VETERANS APPEALS

No. 94-14

CYNTHIA A. SMITH, APPELLANT,
V.

JESSE BROWN,
SECRETARY OF VETERANS AFFAIRS, APPELLEE.

Before MANKIN, Judge.

ORDER

Note: This single-judge action carries no precedential weight in other cases.
See Bethea v. Derwinski, 2 Vet. App. 252, 254 (1992).

On January 10, 1994, appellant filed a Notice of Appeal (NOA) from a September 28, 1993,
Board of Veterans' Appeal (Board) decision. The NOA did not list the date on which she filed her
Notice of Disagreement (NOD). On March 21, 1994, the Secretary filed a motion to dismiss
asserting that appellant's NOD was jurisdictionally invalid.

On April 6, 1994, appellant filed an opposition to the Secretary's motion to dismiss in which
she asserts; (1) a valid NOD was filed on June 9, 1989, (2) the Secretary did not challenge the
timeliness or appropriateness of the NOD in her first appeal before the Court (Docket No. 90-926),
and (3) since the matter of subject matter jurisdiction was not asserted by the Secretary on the first
appeal, the Secretary may not raise the matter on this second appeal. On May 2, 1994, in response
to the Court's order, the Secretary filed a preliminary record which contained a copy of appellant's
NOD dated July 18, 1988. The statement of the case indicates that the NOD was filed on July 19,
1988.

There can be only one valid NOD as to a particular claim until a final regional office or
Board decision has been rendered in that matter, or the appeal has been withdrawn by the claimant.
Hamilton v. Brown, 4 Vet.App. 528, 538 (1993)(en banc). Review of the preliminary record
indicates that appellant first filed an NOD, relating to whether the veteran's fatal injuries sustained
were the result of his own willful misconduct for VA purposes, on July 19, 1988. PR.7. The
purported NOD in June 1989 related to appellant's disagreement with the hearing officer's decision
which confirmed the original rating decision. PR.16. In March 1992 the Court vacated and
remanded the Board's May 1990 decision, and the Board issued its final decision on this particular
claim on September 28, 1993.



The Court has jurisdiction only over appeals in which an NOD was filed on or after
November 18, 1988, see Veterans' Judicial Review Act, Pub. L. No. 100-687 § 402 (1988) (found
at 38 U.S.C. § 7251 note).

On consideration of the foregoing, it is

ORDERED that the Secretary's motion is granted and this appeal is dismissed for lack of
jurisdiction.

DATED: June 13, 1994 BY THE COURT:

HART T. MANKIN
Judge
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